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Lo The Marine Arbitration Commisajon was established in 1930 under the L1leUnion
Trade Chamber, the latter is subordinate to the Council of Miniaters, und

is located in Moacow, Ramzeyisev, & member of the presidium of the Al1-Union
Trade Chamber, is chairmsn o¥ the Commission,

2. Basigslly, astividy of the Marine Arditration Commission involves performing
tasks irn connection with the settlonent of controvarsies vhich srize
between Soviat and foreign organisations and firxe in sonsction with
quastions eareerning marghant navigaticn, The Jurindietion of the Commission
in all such coutroveraies ig conferred only by the mutual ageent of all
Parties to the dispute,

Je In the first years of the Commission'y existense it handled only controversies
ardzing out of fees fur ald rendered on the high eAR9, such as frequently
ossurred in salvage cperations at sea. By 1951, howsver, the torpetence 3f
tl;: 0::miuion t0 hear ocontroversies had been extended to the following
situationss

(2) gentreversiss over Tems 57 aid rendeygd by mershant ships to
one another. For sxerple, a Irijigh ohip assisting ¢ Soviet
8hip, or vioe versa,

(b) Oontroversies ovar faes for aid rendered by & merohunt shdp
to a river vessel, For exanple an Italilan merohant ahiy
renders aid to a Soviet river vessel,
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(o) Oontroversies erising out of a collision bstween merghant
ships. For example a Soviet enip oollides with a French
merchantman, If two Soviat ships collide and they happen
to bs from diffsrent eteannhip sgenoies a dispute ariging
out of this eituation may be heard by the Gommission,

(d) Controversies which arisze from a oollision of a vessel from
the Ministry of the Merchant Plest and a ship from the
Ministiy of the River Fleet,

(e) Gontroversies which arige beoause of demages inflioted on
shors installetions by merchant ships, For exampis a ship
might run into » dook or even a bridge and 2 oontroverasy
arica ovar rasporaibility for tha ascident or the amount of
the damagos,

(£) Oontroversies arising from ship ohartering agraemonts, ocontraots
with agents for servioing of the vessels, and disputes over
bills of lading for marine transport,

(g) controvaruiop arising in oonnectién with marine insursnce.

ke The power of the cormiasion to hear sontroversies i aontingent upon the
oonsent of the parties and both parties to the dispute muet consent to the
hearing before sny sxemination of the facts can take place. Thare is no
epeoiel form to be followed in submitting an agreement of ths parties by
which they conaent to the Commission's hoiding hearings on the dispute,

An agresment conferring jurisdiction on the Commisaion may be inssrted
in any sontrect between parties. This is done in advance of any dispute {
anc is quite frequently found in large undertakings. In emall. transactions,
\ however, this type of clause is generally ot ineertsd 4n the contract,
‘ Occasionslly this agreement is made in the form of a separate contract
and may be done subsequent or prisr to any dispute. The crux of the whola
idea 4is that the Commission is to reprosent an impartial body which can
hear disputes fairly and intelligently without prajudice,

5« fThe Commission itsell consists of about twerty tc twantwetxa neuders,
Wnan a dispute is received b ro Commaarion us gheimme, Twmeaytsev,
aooigns the case to three membeys of the w4y, & = s 7 deaire
they mey each select ops of the " muars (72 tray Remzasi- L 8Bzoint
& member of his choice %o cemplele the voasd o threes L. v wvany that
the parties, by mu.ual consent, leave the choice of arbltrators to the
commission itself, the cheirman may entrust the scttlement of tha daispute
to & single arbitrator. The arbitrators are experts in iaw and aleo in
problems of the marine and river transport activities,

In the event tnat the partles to the dispute cannot ever. reach cgraement ,
a8 to the iseues involved in tha dispute, then they must get together and f
choose & singls arbitrator from the Commission who will detarmine the

issue2 upon which the case 1s to be decided,

6o During the hearinge on the dispute the parties have the right to counsel
and to be present at the hearings, to introduce evidence and plead their
cases before the arbitrators,

Te "ha decision of the arbitrators of e particular case must be more than a
mers ruling, but must include the Teasons upon which the decision restz,
After the decision has besn handed down by thecommisaion it is binding
upon the parties and they must adhere to the rulings Rach of the parties
has, however, the right of appeal to the Supreme Court of the USSR. This
court may upset the ruling of the Commission and roturn the case for
further hearings i1f there has been a mistake or misinterpretaticn of the
existing laws,
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8, The costs of the hearings which are levied cn the parties to the dispute
cannot exceed two per cent of the cum under controversy.

9¢ In determining the amount of an award to make in a dispute the Commission
uses the value of the ship, cargo, or charter fee involved as a criterion,
In this comnection the owners of the cargo cannot refuse io participate in
the hearings on the grounds that a salvage contract is involved and that
they, the owners, were not parties thereto. This is specifically dealt
with in the Code of Trade Navigation of the USSR (Article 67) wherein it
is stated that the captein of a vessel suffering s disaster and who
concludes u salvage contract is a representative not only of the shipowner,
but aiso of the owner of the cargoe

10, In determing the value of the property involved, the commission uses en
appraisal of the salvager, the plaintiff in the case, #8 & starting point,
If the defendant disputes the amount placed on the property by the plantif?f,
this would be considered by the arbitrators in the final determination of
the proper evaluation of the property, Experts are genarally callad upon
for assistance in setting the value of the prepertys

11s In establishing the amount of expenses for which the salvager ig entitlad
to reimbursement, the Commission considers not only the direct expenses
involved but alao collateral costs to which the plantiff is entitled,
These collateral items include such things as expenses of training pesrsonnel,
maintaining radio communicetions, marine agents, etcs

In making a final destermination as to a proper award tha commisaion also
not only considers the volume of the salvage operations, but in addition
the conditions under which the salvage operations wire conducted, In
situstions where neither the salvaging ships nor their crews wero mbjected d
to danger and no special difficulties were encountered, the Commiszion

\ considers that & minimum fem is adequate, In cases where the sips and
rews were exposed to gravs danger, the zormission takes thuse facte into
sonsidarati~n ~nd genarally aw-rds & higher fes,

12. Qonerally if a shipper undertakes to transpory carsec withaut reservation
in the b1l of lading ior the eventuality of poor peokaging, then the shippor
is held lisble for any losa due 2o the poor packaging,

13+ If thare ars controversies batween the shipper and the charterszr with
regard to standards for loading at the point of origin and unloading st
the point: of destination, the Commigsion will decide the case on iha
facts ae they axisted for each phase of the operstion,

s The Marine Arbitration Commissior is not a occurt of law, tut rather is a
forum for hearing disputss informcily and expeditiously at ths reqest of
the sartiess Onse the Commisaion had besn shoson by the perties and e
deoision is handed down, the awerd is binding on the part/se and their
only recovrse 1s to the Suprema Court of the USSR whers ius award is
oxamingd for poweidle misiakss of law.
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